


TM. UY BAN NHAN DAN 
CHU TICH 

Phan Ngoc Tho 

Dieu 1. Ban hanh kem theo Quyet dinh nay Quy dinh ve b"M thuong, ho 
trg, tai dinh cu khi Nha nuot thu hoi dAt tren dia ban tinh Thira Thien Hue. 

Dieu 2. Quyet dinh nay c6 hieu luc thi hanh tix ngay 01 thang 7 nam 2018 
va thay the Quyet dinh so 46/2014/QD-UBND ngay 05 thang 8 nam 2014 dm 
UBND tinh ban hanh quy dinh ve 1D(M thuong, 116 trot, tai dinh cu khi Nha rar6c 
thu hoi ciAt tren dia ban tinh. 

Dieu 3. Chanh Van phong Uy ban nhan dan tinh; Giarn dOc cac Sec Tai 
nguyen va Moi truong, Tai chinh, Xay dung, Ke hoNh va. DAu tu, Yong nghiep 
va Phat trien nong thOn, Lao Ong, Thucmg binh va Xa Ni; Thu truong cac So, 
ban, nganh cap tinh; Chu tich Uy ban nhan dan cac huyen, thi xa, thanh pho 
Hue; Thu truong cac dun vi va to chirc, ca nhan, cong ckmg dan cu c6 lien quan 
chiu trach nhiein thi hanh Quyet dinh nay./. 

Nai nhan: 
- Nhu.  Dieu 3; 
- Be Tai nguyen va Moi throng; 
- TVTU, TT HDND tinh; 
- Doan DB Quoc hoi tinh; 
- Uy ban MTTQVN tinh; 
- Vien Kiem sat nhan dan tinh; 
- Toa an nhan dan tinh; 
- Cgc kiem tra van ban - Bo Tu phap; 
- HDND, UBND cac huyen, thi xa va TP Hue; 
- Dai TRT, Bac) TT Hue (clang tin); 
- Cong bao tinh; 
- VP: cac PCVP va cac CV, 

COng thong tin dien ta TT Hue; 
- Liru VT, DC. 



UY BAN NHAN DAN 	CONG HOA XA HQI CHU NGHTA VIVI' NAM 
TINH  THU'A THIEN HUE 	 D(ic 14p  - Tv. do - 11#nh phtic 

QUY DINH 
Ye bei thuong, ho try, tai dinh cu• khi Nha ntrerc 
thu hoi dAt tren dia ban tinh Thira Thien Hue 

(Ban hanh kern theo Quye't dinh sd37/2018/QD-UBND 
ngayethang 6 nam 2018 cua (1y ban nhan clan tinh) 

Chtromg I 
QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 
1. Quy dinh nay ap Ong cho viec boi thuOng, ho trg, tai dinh cu khi Nha 

nuov thu hOi ddt tren dia ban tinh Thira Thien Hue. 
2. Viec b6i thuOng, ho trg, tai dinh cu d6i 	cac dg an thily lgi, thay 

dien ngoai viec ap dung Quy dinh nay con dugc ap dung chinh sach dac thu 
ye di dan, tai dinh cu theo Quyet dinh s6 64/2014/QD-TTg ngay 18/11/2014 
cua Thu Wang Chinh phu. 

3. Nhang not dung khong quy dinh tai Quy dinh nay dugc thgc hien theo 
cac quy dinh tai cac van ban phap luat hien hanh. 

Dieu 2. Deii tuvng ap dyng 
1. Ca quan thirc hien chirc nang quan 1)'T nha nu& ve ddt dai; to chirc lam 

nhiem vu boi thuong, giai ph6ng mat bang. 
2. Nguoi sir dung crdt quy dinh tai Dieu 5 cua Luat Ddt dai khi Nha nu6c 

thu hOi ddt. 
3. TO chirc, ca nhan khac c6 lien quan den viec boi thuong, ho trg, tai dinh 

cu khi Nha nuo•c thu 1-16i ddt. 

Chuo•ng II 
QUY DINH CHI TIET YE BOI THUtiNG, HO TRO, 

TAI DINH CU' KHI NHA NU'OC THU HO! DAT 

Dieu 3. Nguyen t'Ac bei thtriyng ve da't va bei thuo•ng thiet 11#i ve tai 
san, ngirng san xuAt, kinh doanh khi Nha lurk thu hei dAt 

1. Viec bOi thuong ve ddt va boi thuong thiet hai ve tai san, ngimg san 
xudt, kinh doanh khi Nha nu6c thu hoi ddt thgc hien theo quy dinh tai Dieu 74 
va Dieu 88 Luat Ddt dai nam 2013. 
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2. Trong qua trinh thgc hien giai phong mat bang neu ngirgi dii dieu kien 
giao dat tai dinh cu chet thi nhimg ngireyi thira ke theo quy dinh cua phap luat 
cua ngired chat dugc tiep tpc hugng chinh sash giao dat tai dinh cu. 

3. Thai diem xac dinh gia dat de giao dat tai dinh cu dirge thgc hien theo 
the diem xac dinh gia dat de bOi thuang, h6 try. 

Dieu 4. Dieu ki0 duyc boi thuiyng ve at khi Nha nu.6c thu hoi dat vi 
myc dich quOc pitting, an ninh; phat trie'n kinh to - xa hoi vi 	ich quac gia, 
cong Ong 

Thgc hien theo quy dinh tai Dieu 75 Luat Dat dai nam 2013. 
Dieu 5. Nhang tru'i'ng hyp lacing dtryc bOi thtrO.ng khi Nha nulk 

thu hoi dat 
Thuc hien theo quy dinh tai Dieu 82 Luat Dat dai nam 2013. 
Dieu 6. BOi thuirng chi phi au to vao dat con lai khi Nha ntro'c thu 

hOi dat vi muc dich qu6c phong, an ninh; Oat trien kinh to - xa hoi vi lyi 
ich quoc gia, cong Ong 

1. Thgc hien theo Dieu 3 Nghi dinh so 47/2014/ND-CP ngay 15 thang 5 
nam 2014 dm Chinh phn quy dinh v'e b6i thiremg, he; trg, tai dinh cu khi nha 
nuerc thu hOi dat (sau day g9i la Nghi dinh so 47/2014/ND-CP). 

2. Truong hap chi phi dau tu vao dat con lai khong có ho sa, chirng tir 
chirng minh thi dugc boi thireyng bang 50% chi phi quy dinh -tai Khoan 4, Dieu 3 
Nghi dinh so 47/2014/ND-CP theo khi lugng thuc to da dau tu; khOi luang 
thgc to do to chirc lam nhiem vitt bOi thirang, giai phong mat bang kiem dem 
theo quy dinh. 

Dieu 7. BOi thuimg ve at, chi phi au tu. vao dat con lai khi Nha 
ntr6c thu hOi dat nong nghib elm hi) gia dinh, ca nhan 

Thuc hien theo quy dinh tai Dieu 77 Luat Dat dai nam 2013, Dieu 4 Nghi 
dinh so 47/2014/ND-CP. 

Truing hap nguoi sir' dung dat nong nghiep có du dieu kien bOi thueyng, 
sau khi Nha nu& thu hOi mot phan dien tich dat ma dien tich con lai khong du 
dieu kien de sir dung vao muc dich san xuat nong nghiep va ngireyi bi thu hoi dat 
de nghi Nha nuac thu hoi va boi thueyng dien tich dat con lai thi Nha nu& thu 
hOi, boi thueyng, ho try theo quy dinh cda phap luat va dugc the hien trong 
phuong an bOi thuong, h6 trg, tai dinh cu. Phan dien tich dat nay dugc giao cho 
UBND cap xa quan ly theo quy dinh ve guan 157 dat cong hien hanh. 

Dieu 8. Boi thtrimg ve dat, chi phi au to vat) dat con 14i khi Nha 
ntr6c thu hOi dat nong nghib cfia to chin kinh te, to chtk sty nghib cong 
lap tu' chii tai chinh, cong ding dan ctr, 	so' ton giao 
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Thgc hien theo quy dinh tai Dieu 78 Luat Dat dai nam 2013, Khoan 1, 
Dieu 5 Nghi dinh so 47/2014/ND-CP. 

Dieu 9. Bei thuirng ve dat khi Nha utak thu hei dat & 
1. HO gia dinh, ca nhan dang sir dung dat er, ngtrai Viet Nam dinh cu 

nuac ngodi dang sa hQu nha gan lien vai quyen sir dung dat tai Viet Nam khi 
Nha nu& thu 116i het data hoac phan dien tich data con lai sau thu h6i khong 
du dieu kien de 6., khong du dieu kien de dugc cap phep xay dung nha a theo 
quy dinh cua Uy ban nhan dan tinh ma c6 Giay chirng nhan guyen sir 
dung dat hoac du dieu kien de dugc cap Giay chimg nhan guyen sir dung dat, 
guyen sa hitu nha a va tai san khac gan lien vad dat (sau day ggi chung la Giay 
chung nhan) theo quy dinh cua phap luat ve dat dai thi viec b6i thuang ve dat 
dugc thuc hien nhu sau: 

a) Truang hop khong con dat a, nha a nao khac trong dia ban xd, 
phuang, thi tran nai c6 data thu h6i thi dugc b6i thirang bang viec giao dat 
hoac nha a tai dinh cu; 

b) Truang hop con dAt a, nha a khac trong dia ban xa, phuang, thi trail 
nai co data thu h6i thi dugc b6i thuang bang tien. D6i \Teri dia phuang c6 dieu 
kien ve quy dat a, Uy ban nhan dan cap huyen xem xet guyet dinh boi thtiang 
bang viec giao data theo de nghi cila ho gia dinh, ca nhan c6 dat thu h6i; 

c) Phan dien tich dat 6• con lai sau thu h6i khong du dieu kien de a hoac 
khong du dieu kien de dugc cap phep xay dung nha a theo quy dinh cua UST ban 
nhan dan tinh thi Nha nuo.c thu hoi ya 136i thuang theo quy dinh. Phan dien tich 
dat nay dugc giao cho to chirc lam nhiem vu 136i thuang, giai phang mat bang 
pan 1ST theo quy dinh ye guan ly dat cong hien hanh. 

2. ,Truang hop trong hg gia dinh quy dinh tai Khoan 1, Dieu nay 	co 
nhieu the he, nhieu cap vg ch6ng cimg chung song tren mot thira dat 
neu du dieu kien de tach thanh tong ho gia dinh rieng theo quy dinh cua phap 
luat ye cu tru hoac c6 nhieu hg gia dinh dang sir dung dat chung c6 d6ng guyen 
sir dung mgt thira dat a bi thu 116i neu c6 nhu cau ye ch'6 a va khong c6 ch6 
nao khac trong 

cap 
dia ban xd, phuang, 	tran nai c6 dat 	thu h6i thi Uy 

ban nhan dan cap huyen can cu yao quy dat nha a tai dinh cu va tinh hinh 
thgc to tai dia phuang quy& dinh ban them can hg tai dinh cu hoac giao them 
data co thu tien sir dung dAt cho tirng ho gia dinh. Gia ban nha a tai dinh cu, gia 
giao data de thu tien sir dung dat do Uy ban nhan dan tinh guy& dinh theo de 
nghi ciia UST ban nhan dan cap huyen. 

3. HO gia dinh, ca nhan, nguiyi Viet Nam dinh cua mak ngodi thugc cac 
twang ,hap quy dinh tai Khoan 1 Dieu nay ma khong c6 nhu cau b6i thuang 
bang dat hoac bang nha a tai dinh cu thi dugc Nha nuacb6i thuang bang tien. 
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4. DOi voi ho gia dinh, ca nhan dang sir dung dat khi Nha nixac thu hoi dat 
gan lien voi nha 6 thuc truang hop phai di chuyen chO 6 nhung khOng du dieu 
kien dirge bOi thuang ve dat 6, neu khong c6 ch6 6 nao khac trong cimg dia ban 
xa, phuang, thi tran noi c6 dat bi thu hOi thi dugc Nha nu& ban can h0 tai dinh 
cu hoac giao dat o c6 thu tien sir dung dat. Gia ban nha 6.  tai dinh cu, gia giao 
dat o de thu tien sir dung dat do Uy ban nhan dan tinh guy& dinh theo de nghi 
dm UST ban nhan dan cap huyen. 

5. Truang hop trong thira dat 6 thu hOi con dien tich dat nong nghiep 
khong dugc cong nhan la dat thi 110 gia dinh, ca nhan c6 dat bi thu hoi neu co 
nhu cau thi dugc chuyen mix dich sir dung dat nong nghiep nay sang dat 
6 trong han mire giao dat o tai dia phuang phu hop voi quy hoach, ke hoach sir 
dung dat da dugc CO quan nha nuac c6 tham quyen phe duyet. HO gia dinh, ca 
nhan khi chuyen muc dich S1:1 dung dat phai thuc hien nghia vu tai chinh then 
quy dinh cua phap luat. 

6. TO chic kinh te, ngtrai Viet Nam dinh cu o mak ngodi, doanh nghiep 
c6 von dau to mrac ngodi dang sir dung dat de thgc hien du an xay Ong nha 
khi Nha nuac thu hOi dat, neu c6 du dieu kien dugc boi thuang quy dinh tai 
Dieu 4 cua Quy dinh nay thi viec bOi thuang thuc hien theo quy dinh sau day: 

a) Truang hgp thu hoi mat phan dien tich dat cila du an ma phan con tai 
van du dieu kien de tiep tuc thuc hien du an thi dugc boi thuang bang tien dOi 
voi phan dien tich dat thu hOi; 

b) Truang hop thu hOi toan bO dien tich dat hoac thu hoi mot phan dien tich 
dat cua dg an ma phan con lai khong du dieu kien de tiep tuc thuc hien du an thi 
dugc bOi thuang bang dat de thuc hien du an hoac dugc boi thuang bang tien; 

c) DOi voi du an da dua vao kinh doanh khi Nha nuac thu hoi dat thi dugc 
boi thuang bang tien. 

Dieu 10. BOi thuirng ye d'At, chi phi dAu tir vac, dAt con lai khi Nha ntrerc 
thu hoi dAt phi nong nghib khong phai la dAt o.  ciia ho gia dinh, ca nhan 

1. Thuc hien theo quy dinh tai Dieu 7 Nghi dinh so 47/2014/ND-CP. 
2. Truang hop ho gia dinh, ca nhan dang sir dung dat c6 nha o truck ngay 

01 thang 7 nam 2004 c6 nguOn gOc do lan, chiem, khi Nha niroc thu hOi dat neu 
khong c6 chO' 6 nao khac trong cung dia ban xd, phuang, thi trap noi c6 dat bi 
thu hOi thi dugc Nha ntrac ban can hO tai dinh cu hoac giao dat o c6 thu tien sir 
dung &L. Gia ban nha 0' tai dinh cu, gia giao dat o de thu tien sir dung dat do Uy 
ban nhan dan tinh quyet dinh theo de nghi cua UST ban nhan dan cap huyen. 

Dieu 11. BOi thuOng ve dAt, chi phi dAu to vao dAt con lai khi Nha 
nu& thu hOi Ilk phi nong nghi4 khOng phai la dAt ciia to chti.c kinh te, 
to chirc sty ngh4 cong 14p to chii tai chinh, cong ding dan cu, co so.  ton 
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giao, tin ngu.45.ng, ngtroi Viet Nam dinh cu ntrk ngoai, to chin ntrov ngoai 
có chirc nang ngoai giao, doanh nghiep có von dau tir ntrerc ngoai 

Thuc hien theo quy dinh tai Dieu 81 Luat Dat dai nam 2013, Khoan 2, 
Dieu 5, Dieu 8 Nghi dinh so 47/2014/ND-CP. 

Dieu 12. BOi thtreeng ve dAt khi Nha ntrov thu hoi dAt có nguOn gee 
dtrqc giao khOng thing thAm quyen &Irk ngay 01 thing 7 dam 2004 nhung 
d5 ni)p tien de duvc sir dung dAt ma chtra dtrqc cap Giay chirng nh4n quyen 
sir dung dat 

Thgc hien theo Khoan 1, Dieu 4 Nghi dinh so 01/2017/ND-CP ngdy 06 
thing 01 nam 2017 ctia Chinh phit sira doi, be sung met se nghi dinh quy dinh 
chi tiet thi hanh Luat Dat dai (sau day gpi la Nghi dinh so 01/2017/ND-CP). 

Dieu 13. Boi thtro.ng, ho trq ve dAt khi Nha 	thu hoi dAt 
dOi 	trtrimg hip dien tich do d4c thin to khac voi dien tich ghi tren giay 
to.  ye quyen sir dung dat 

Thuc hien theo quy dinh tai Dieu 12 Nghi dinh se 47/2014/ND-CP. 
Dieu 14. Boi thurOng ve dAt cho nguiri dang sir dung &At ma killing di 

giAy ye quyen sir dung dAt 
1. Khi Nha nu6c thu hoi dat ma nguoi sir ("wig dat khong c6 giay to ve 

quyen sir dung dat theo quy dinh cda Uy ban nhan dan tinh ve cap giay chiing 
nhan quyen sir dung dat, quyen s6 huu nha a va tai san khac gin lien vii dat va tai 
Khoan 16, Dieu 2 Nghi dinh se 01/2017/ND-CP ma du dieu kien cap Giay chimg 
nhan quy dinh tai Dieu 101 va Dieu 102 cita Luat Dat dai, cac Dieu 20, 22, 23, 25, 
27 va 28 cila Nghi dinh s6 43/2014/ND-CP thi dupc boi thuong ve dat. 

2. TrtrOng hop ngtrei c6 dat thu hei &rev boi thu6ng b.ng tien thi so tien 
boi thuOng phai trir khoan tien nghia vu tai chinh theo quy dinh cua phap luat ve 
thu tien sir dung dat, thu tien thue dat, thue mat ntrOc. 

Dieu 15. BOi thuirng ve dat del 	nhiing ngtrei dang dOng quyen sir 
dung dAt 

1. T6 chirc, ho gia dinh, ca nhan clang sir dung dat chung c6 deng quyen 
sir dung dat, khi Nha ntrac thu hei dat duvc boi thuong theo dien tich dat thuec 
quyen sir dung; neu khong c6 giay to• xac dinh dien tich dat thuec quyen sir dung 
rieng cua to chirc, ho gia dinh, ca nhan thi boi thuong chung cho cac doi tuvng 
co dong quyen sir dung dat. 

2. Viec phan chia tien boi thidyng ve dal cho cac clei tuvng clOng quyen sit 
dung phai theo su thod thuan,dam bao nguyen tic ngtx6i cluvc boi thuong trgc 
tip nhan tien boi thuong va tong s6 tien boi thuong cua tirng dei ttrcmg clang c6 
cleng quyen sir dung dat bang tong se tien boi thuong cho toan be dien tich dat 
&rig quyen sir dung; neu ha thoi han chi tra tien ma cac doi tuvng deng quyen 
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sit• dung dat khOng thoa thuan ducyc hoac khong den nhan tien thi to chirc lam 
nhiem vu b6i thuong, giai ph6ng mat bang giri s6 tien 136i thuong vao tai khoan 
tam gill cna Kho bac nha nuo•c va thong bao cho cac dOi tugng dong quye'n sit 
dung biet; viec thoa thuan &la cac d6i tugng dOng guyen sir dung dat phai lap 
bang van ban va c6 cong chirng, chimg thirc theo quy dinh. 

Dieu 16. 134i thuirng, he tru, tai dinh cu' d6i 	cac tru•o'ng hup thu 
hoi dat trong khu vtyc bi o nhiem moi truimg c6 nguy co' de dip tinh mang 
con ngtriyi; dat có nguy co' sat 	skit Ian, bi anh htrong Uri hien ttrung 
thien tai khac de doa tinh mang con nguiYi 

Thuc hien theo quy dinh tad Dieu 16 Nghi dinh s6 47/2014/ND-CP. 
Dieu 17. BOi thiro'ng, ho tro: khi Nha nuirc thu hoi dAt de thuc hien du 

an dill tit' do Quiic hoi quyet dinh chit trtro'ng dAu tit', Thu ttromg Chinh phii 
chap thOn chit trirqng d'au tu'; du' an sir dung vim vay ctia to chtic gale to 
nu& ngoai 

Thuc hien theo quy dinh tai Khoan 1, Khoan 2, Dieu 87 Luat Dat dai nam 
2013, Dieu 17 Nghi dinh s6 47/2014/ND-CP. 

Dieu 18. Xir 15i tien sit• dung dat, tien thue &At d'a ntip, chi phi din tit' 
vao dat con lai, tai san gait lien voi dat khi Nha ntrot thu hOi dat 

Thgc hien theo Khoan 2, Dieu 4 Nghi dinh s6 01/2017/ND-CP. 
Dieu 19. Xir 13"7 tien thue dat con lai cho nguiri dirge Nha nu& cho 

thue tra tien thue dat hang dam ma d'a tra tru'o'c tien thue dat cho nhieu 
dam khi Nha nu' v thu hoi dat 

Thuc hien theo Khoan 3, Dieu 4 Nghi dinh so 01/2017/ND-CP. 
Dieu 20. Xir ly ve tai san do Nha nuirc giao quan 1S7 khi thu hoi dat va 

truirng hop to chtic bi thu hoi dat nhtrng khong dtrqc boi thirovg ye dat 
Thuc hien theo Khoan 4, Dieu 4 Nghi dinh so 01/2017/ND-CP. 
Dieu 21. Nguyen tAc ho tru, cac khoan ho tru khi Nha lurk thu hOi dat 
Thuc hien theo quy dinh tai Dieu -83 Luat Dat dai dam 2013. 
Dieu 22. HO try On dinh 	song Ara san xuat khi Nha nu& thu hOi dat 
1. DM tugng va dieu kien de dugc 116 try on dinh dOi song va san xuat: 

Thuc. hien theo quy dinh tai Khoan 5, Dieu 4 Nghi dinh s6 01/2017/ND-CP. 
2. Viec 116 try On dinh dOi song cho cac dOi tugng quy dinh tai cac Tiet a, 

b, c, d, d va e Diem 1, Khoan 5, Dieu 4 Nghi dinh s6 01/2017/ND-CP -dux hien 
theo Khoan 3, Dieu 19 Nghi dinh s6 47/2014/ND-CP. 

3. Viec 116 try On dinh san xuat thuc hien theo quy dinh tai Khoan 4, Dieu 
19 Nghi dinh so 47/2014/ND-CP. 

4. DM voei ho gia dinh, ca nhan clang sir dung dat do nhan giao khoan clat 
sir dung vao muc dich nong nghi'ep, lam nghiep, nuoi tr6ng thily san thuOc d6i 
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tugng quy dinh tai cac Tiet d, d, va e Diem 1, Khoan 5, Dieu 4 Nghi dinh so 
01/2017/ND-CP thi dugc 116 trg on dinh deyi song va san xuat theo hinh thirc 
bang tien. 

5. Nguei lao &Ong do to chirc kinh te, hO gia dinh, ca nhan san xuat, kinh 
doanh, doanh nghiep c6 von dau to nu& ngoai thuOc dOi tugng quy dinh tai Tiet 
g, Diem 1, Khoan 5, Dieu 4 Nghi dinh so 01/2017/ND-CP thue lao dOng theo 
hgp dong lao dOng thi dugc ap dung h6 trg the do trq cap ngimg viec theo quy 
dinh cua phap luat ve lao dOng; tiny vao tinh hinh thirc te, t1' y ban nhan dan cap 
c6 tharn quyen phe duyet phuang an bOi thueyng, 116 trg, tai dinh cu quyet dinh 
thoi gian trq cap ngirng viec nhung khong qua 06 thang. TO chirc lam nhiem vu 
bOi thuemg, giai ph6ng mat bang chi tien 116 trg the (10 trg cap ngimg viec cho 
ngueyi lao &Ong thong qua ngueyi sir dung lao ging. 

6. Can bO, cong chirc, vien chirc (dang lam viec ho4c da nghi huu, nghi 
mat sirc lao dOng, thoi viec dugc huong trq cap) khOng thuOc dOi tugng quy dinh 
tai Tiet d, d, e Diem 1, Khoan 5, Dieu 4 Nghi dinh so 01/2017/ND-CP nhung 
dang sir dung Tat nong nghiep do nhan chuyen quyen sir dung dat nong nghiep 
theo quy dinh cua phap luat, khi Nha nuac thu hoi dat thi khong dugc 116 trg on 
dinh doi song va san xuat, khong dugc h6 trg dap tao, chuyen doi nghe va tim 
kiem viec 

Dieu 23. 1-14 tro• dao tao, chuyen doi nghe, tim kiem viec lam cho ho 
gia dinh, ca nhan khi Nha Huron thu hoi dAt 

1. HO gia dinh, ca nhan trgc tiep san xuat nong nghiep quy dinh tai cac Tiet 
a, b va c Diem 1, Khoan 5, Dieu 4 Nghi dinh so 01/2017/ND-CP khi Nha nuerc 
thu hoi dat nong nghiep ma dugc bOi thugng bang tien; 110 gia dinh, ca nhan dang 
sir dung dat quy dinh tai cac Tiet d, d va e Diem 1, Khoan 5, Dieu 4 Nghi dinh so 
01/2017/ND-CP (trir trugng hgp hO gia dinh, ca nhan la can bO, cong nhan vien 
cua nong, lam trugng quOc doanh, cua cong ty nong, lam nghiep dugc chuyen dOi 
tir cac nong, lam trueng quoc doanh da nghi huu, nghi mat sirc lao dOng, thoi viec 
dugc huimg trg cap) khi Nha nu& thu hoi dat nong nghiep thi dugc 116 trg dao 
tao, chuyen doi nghe va tim kiem viec lam theo quy dinh sau day: 

a) H6 trq bang tien 5 (nam) lan gia dat trOng lua nu&c d6i 	dien tich dat 
thu hoi la dat trong lua nirgc, 

b) H6 trg bang tien 2 (hai) lan gia dat ding loai dOi vari dien tich dat thu 
hoi la dat trong lua nuong, dat trOng cay hang nam khac, dat nuoi trOng thily san; 

c) H6 trg bang tien 1,5 (mOt phay nam) ran gia dat trOng cay lau nam cloz i 
veri dien tich dat thu hOi la dat trOng cay lau nam; 

d) H6 trg bang tien 01 (mOt) lan gia dat rung san xuat doi voi toan bO dien 
tich dat thu hoi la dat rung san xuat; 
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Gia dat tinh ho trg la gia dat theo Bang gia dat do Uy ban nhan dan tinh 
quy dinh; dien tich dat de tinh 119 trg cho cac doi tugng quy dinh tai cac Tiet a, 
b, c, d, d va e Diem 1, Khoan 5, Dieu 4 Nghi dinh so 01/2017/ND-CP khOng 
vugt qua hurl mire giao dat nong nghiep tai dia phuang. 

2. DM vai he, gia dinh, ca nhan sir dung dat ket 119p kinh doanh dich 
vu ma ngu0n thu nhap chinh la tir boat Ong kinh doanh dich vu, khi Nha, nuac 

thu 	dat 	phai di chuyen chothi dugc vay von tin dung 	dai de phat 
trien san xuat, kinh doanh; truerng hap nguiyi c6 dat thu hoi con trong d0 tuoi lao 
deng thi dugc ho trg dao tao, chuyen d6si nghe, tim kiem viec lam. 

3. Can cir co che, chinh sach 	guy& viec lam a dugc Thu tuerng Chinh 
phu quyet dinh va can cir vao ke hoach sir dung dat hang nam dm cap huyen, Uy 
ban nhan dan cap huyen phM hgp vori So. Lao Ong - Thuang binh va Xa hgi lap 
va to chirc thgc hien phuang an ciao tao, chuyen doi nghe va tim kiem viec lam 
cho ngueri c6 dat thu hoi la dat nong nghiep, data ket hgp kinh doanh dich vu va 
trinh Uy ban nhan dan tinh quy dinh mirc ho trg dao tao, chuyen Oi nghe va tim 
kiem viec lam phu hgp vai tirng loai h0 gia dinh, ca nhan c6 Mt thu 

Phuong an dao tao, chuyen doi nghe va tim kiem viec lam dirge lap va 
phe duyet dong thi vai phuang an bM thuerng, ho trg, tai dinh cu. Trong ,qua 

trinh lap phuang an dao tao, chuyen 	nghe va tim kiem viec lam phai lay 
kien cua ngueri c6 Mt thu hM. 

4. I-10 gia dinh vira co nhan khau IA can NI, cong chirc, vien chirc (dang 
lam viec hoac da nghi huu, nghi mat sirc lao Ong, thoi viec dugc huang trg cap) 
vira c6 nhan khau khong phai IA can b0, cong chirc, vier' chirc nhung dang sir 
dung dat nong nghiep vao rrwc dich san xuat nong nghiep, khi NhA nuarc thu hoi 
Mt nong nghiep cua he, gia dinh d6 thi nhan khau khong phai la can b0, cong 
chirc, vien chirc dugc ho trg on dinh deri song bang gia tri mirc ho trg quy dinh 
tai Diem c, Khoan 3, Dieu 19 Nghi dinh 47/2014/ND-CP, dieu kien de dugc ho 
trg theo quy dinh tai Diem a, b Khoan 3, Dieu 19 Nghi dinh 47/2014/ND-CP; 
dugc ho trg dao tao, chuyen doi nghe va tim kiem viec lam bang 50% gia tri 
mirc hcy trg quy dinh tai Khoan 1 Dieu nay. 

Dieu 24. HO trty tai dinh cu dOi 	trtrirng hyp thu hoi dat ciia h0 gia 
dinh, ca nhan, ngtroi Vi't Nam dinh cu o ntrot ngoai ma phai di chuyen chO 

1. Ho gia dinh, ca nhan, ngued Viet Nam dinh cua nuerc ngoai nhan dat 0., 
nha a tai dinh cu ma s6 tien dugc boi thirOng ve dat nho han gia tri mgt suat tai 
dinh cu toi thieu quy dinh tai Dieu 30 dm Quy dinh nay thi dugc ho trg khoan 
chenh lech giva gia tri suat tai dinh cu t6i thiL va s6 tin dugc b0i thuemg ve dat. 

2. Truang hgp he, gia dinh, ca nhan, nguoi Viet Nam dinh cua nuo.c 
ngodi tir lo chg a thi ngoai viec dugc boi thuerng ve dat con dugc nhan khoan 
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tien h6 trg tai dinh cu. Can cir quy mos dien tich dat bi thu hoi, mirc h6 trg 
dugc quy dinh nhu sau: 

a) Dien tich data thu hoi den duai 200m2  thi h6 trg mot phan to (1/4) suat 
tai dinh cu thi thieu tinh bang tien; 

b) Dien tich data thu hoi tux 200m2  den dtrai 400m2  thi 116 trg mot phan 
hai (1/2) suat tai dinh cu toi thieu tinh bang tien; 

c) Dien tich data thu hOi tir 400m2  den dtrai 600m2  thi h6 trg ba phan to 
(3/4) suat tai dinh cu toi thieu tinh bang tien; 

d) Dien tich data thu hoi tir 600m2  tr .& len thi h6 trg mot (01) suat tai dinh 
cu t6i thieu tinh bang tien; 

Suat tai dinh cu t6i thieu tinh bang tien dugc quy dinh tai Khoan 3, Dieu 
30 dm Quy dinh nay. 

d) Tnrang hop trong he gia dinh quy dinh tai khoan nay c6 han 04 (bOn) 
nhan khau thi dugc 116 trg 5.000.000 dOng cho m6i nhan khAu tang them; so 
nhan khau dugc 116 trg phai c6 ten trong he khau tai thai diem Thong bao thu 
hOi dat. 

3. He gia dinh, ca nhan dang sir Ong dat a, nguai Viet Nam dinh cua nuat 
ngoai dang so hire nha o gan lien yeti guyen sir dung dat tai Viet Nam khi Nha 
nuot thu hai dat o, dugc bOi thuong ve dat theo Khoan 1, Dieu 9 cua Quy dinh nay 
ma dat a bi thu hoi lon hon han mirc giao data thi Oy ban nhan dan cap huyen can 
cir yap guy dat va tinh hinh thus to cua dia phuong de xem xet, guyet dinh giao 
them mot phan dien tich dat o cho nguai bi thu hOi dat theo nguyen eac sau: 

a) Dien tich thu hoi tux 02 den nho han 03 lan han mirc giao data tai dia 
phuang thi dugc giao them 01 lo dat tai dinh cu; 

b) Dien tich thu hOi tir 03 lan den nho han 05 lan han mire giao data tai 
dia phuang thi dugc giao them 02 (hai) lo dat tai dinh cu; 

c) Dien tich thu hOi tir 05 lan han mirc giao dat o tai dia phuang tra len 
dugc giao them 03 (ba) lo dat tai dinh 

d) Dien tich dat o giao theo Diem a, b Khoan 1, Dieu 9 Quy dinh nay va 
Khoan 3 Dieu nay khong lon han dien tich data bi thu hOi du dieu kien bOi thueng. 

Dieu 25. Hi; 	ngtriri clang thue nha khong thut)c so' hum Nha ntrerc 
He gia dinh, ca nhan dang thue nha o khong phai la nha a thuec 

nha nu& khi Nha ntrac thu hOi dat ma phai di chuyen ch6 a thi dugc 116 trg chi 
phi di chuyen tai san; mirc 116 trg bang mirc 	thuong di chuyen theo quy dinh 
tai Diem c, Khoan 2, Dieu 33 dm Quy dinh nay. 

Dieu 26. lie trce khi thu hei dAt ding ich dm xi, phtrong, thi tra'n 
Truang hop dat thu hoi thuec guy dat cong ich cda xa, phuang, thi tran thi 

dugc ho trg; mirc h6 trg bang 75% mirc bOi thuang ve dat; tien h6 trg dugc nep 
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vao ngan sach nha nuerc va dugc dua vao du• toan ngan sach hang nom dia cap 
xa; tian ha trg chi dugc sir dung de dau to xay dung cac cong trinh ha tang, sir 
dung vao muc dich cong ich cila xa, phueyng, thi tran. 

Dieu 27. WO try khac del 	ngtari sir citing dAt khi Nha ntrev thu 
hei chat 

Ngodi vi'ec ho trg neu tai cac Dieu 22, 23, 24, 25 va 26 dm Quy dinh nay, 
de dam boo c6 cho 6, on dinh deyi sang, san xuat va cong bang, nguei c6 dot thu 
hai con dugc ho trg them theo quy dinh sau: 

1. Ha trg cho cac ha gia dinh c6 ngtreyi dang huong the do trg cap xa hai 
cita Nha nuerc (co xac nhan cua phOng Lao clang - Thuang binh va Xa hap phai 
di chuyan cho 6 do bi thu hai dot, dugc he; trg nhu sau: 

a) He gia dinh c6 ngueri hoat clang Cach mang tru6c 1945, Anh hUng Lgc 
higng vu trang, Ba me Viet Nam Anh hung, Anh himg Lao clang, thuong binh, 
benh binh va nguoi dugc huong chinh sach nhu thuong benh binh bi mat sirc lao 
clang tir 81% trO len, than nhan cUa li 'et si dang huong tin tuat nuoi duCYng hang 
thong dugc ho trg: 8.000.000 clang; 

b) Ho gia dinh c6 thuong binh, ngueyi dugc huOng chinh sach nhu thuong 
binh, benh binh bi mat sirc lao dang tir 61% den 80% dugc ho trg: 6.400.000 dang; 

c) Ho gia dinh c6 thtrang binh, ngueyi dugc huong chinh sach nhu thuong 
birth bi mat sirc lao clang tir 41% den 60% dugc ho trg: 4.800.000 clang; 

d) Ha gia dinh cua liet s-y, ngtroi c6 cong giup da cach mang dang huong 
trg cap hang thong, thuong binh va ngtrOi dugc huong chinh sach nhu thuong 
binh bi mat sirc lao dang tit' 21% den 40% dugc ho trg: 3.200.000 clang, 

d) Ho gia dinh c6 nguei dang huong the do trg cap xa hai khac va ha gia 
dinh c6 giay chdng nhan ha ngheo dugc ha trg: 2.400.000 clang. 

Truemg hgp mat ha gia dinh thuac dien dugc ha trg neu tai Khoan 1 Dieu 
nay ma c6 nhiau tieu chuan dugc ho trg thi chi dugc xet huong a mat mirc ho 
trg cao nhat. 

2. Khi nha nuac thu hai dot ma ha gia dinh, ca nhan bi anh huOng phai 
thgc hien pha do nha 6, di chuyan toan ba cho ey va ban giao in:at bang dung tin 
do cila TO chdc lam nhiem vu bai thuong, giai phong mat bang quy dinh dugc 
ho trg tian nhu sau: 

a) Ho trg 4.500.000 clang dai \Teri trueyng hap di chuyan va ban giao mat 
bang dung ngay quy dinh; 

b) Ho trg 6.000.000 clang dai voi trueyng hop di chuyan va ban giao mat 
bang truac ngdy quy dinh trong pham vi 15 ngdy; 

c) Ho trg 7.500.000 clang dai vai truong hap di chuyan va ban giao mat 
bang truefc ngay quy dinh tir 16 ngdy tro• len. 



11 

3. Dat viten, ao gdn lien voi dat o theo quy dinh cUa Uy ban nhan dan tinh 
khi Nha nuac thu hei dat neu du dieu kien boi thuang thi ngoai viec dugc boi 
thuang bdng tien con dugc hex  trg, mirc h'c') trg bdng 50% gia dat 	thira dat dO 
tinh theo Bang gia dat 5 nam do Uy ban nhan dan tinh quy dinh; truang hop dien 
tich dat vuem, ao bi thu hei lon hon 05 (nam) lan han mirc giao dat o tai dia 
phucmg thi chi dugc ho trg bdng 05 (nam) ran flan mire giao dat o tai dia phuang. 

4. He gia dinh, ca nhan trpc tiep san xuat nong nghiep khi Nha nuerc thu 
hei dat nong nghiep ma khong dieu kien dugc boi thuemg (Dieu 5 Quy dinh 
nay) thi dugc ho trg theo quy dinh tai Dieu 22 va 23 cila Quy dinh nay. 

5. He try thug nha tam cu: Khi nha nu& thu hei d't ma he gia dinh bi anh 
huong phai thao 	nha or, di chuyen cho o va khong con ch8 nao khac trong 
cimg dia. ban xd., phuemg, 	tran not co dat thu hoi, trong thai gian cho tap 
lap cho o moi dugc ho trg tien thug nha o voi thai gian ho trg la 06 (sau) thang 
tinh tir thed diem ban giao dat tai dinh cu va mirc ho trg moi thang dugc quy 
dinh nhu sau: 

a) Mirc ho trg cho met he gia dinh tai cac xa thuec thi xd Huong Thily, thi 
xd Huang Tra va cac huyen: 1.000.000 deng/thang (met trieu deng). 

b) Mirc NI try cho met he gia dinh tai thi tran thuec cac huyen va cac 
phuang thuec thi xd Huang Thuy, thi xd Huang Tra: 1.200.000 deng/thang (met 
trieu hai tram ngan deng). 

c) Mirc ho trg cho met he gia dinh tai cac phuemg thuec thanh pile Hue: 
2.000.000 deng/thang (hai trieu deng). 

6. Nha, cong trinh xay chrng tren dat khong du dieu kien dugc boi thueng 
(Dieu 5 Quy dinh nay) thi khong dugc boi thuang (Dieu 34 Quy dinh nay), nhung 
tai thai diem xay di:mg chua cong be quy hoach va chua co ke hoach sir dung dat 
hang nam cila cap huyen, khong vi pham hanh lang bao ve cong trinh da dugc 
cam mec thi dugc 116 try bang 80% mirc boi thuang theo Dieu 31 Quy dinh nay, 
ngodi ra con dugc ap dung chinh sach ho trg khac theo quy dinh. 

7. Nguai bi thu hei dat phai di chuyen cho o ma dugc boi thuang bdng 
viec giao dat 6., nha o tai dinh cu thi dugc,  cap giay chimg nhan quyen sir dung 
dat, quyen 	hcru nha va tai san khac gan lien voi dat,,dugc mien nep le phi 
cap giay phep xay dung, re phi cap giay chirng nhan guyen sir dung dat, quyen 
so huu nha o va tai san khac gan lien voi dat; truang hop ho gia dinh, ca nhan da 
nep Fe phi truck ba doi voi nha, dat bi thu hei thi dugc mien nOp Fe phi truck ba 
doi voi nha, dat dugc giao (ke ca truang hyp to lo cho o mai). 

8. Ngodi viec he' try theo Quy dinh nay, can cu tinh hinh thpc te, Chu tich 
Uy ban nhan dan tinh xem xet ho-  try khac de dam bao co ch6 0', on dinh deyi 
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song, san xuat va cong bang dOi vai ngugi co dat thu hOi; truong hgp dac biet 
trinh Thu tuang Chinh phu guyet dinh. 

9. Uy guyen cho UBND cap huyen phe duyet gia tri ho trg thuOc tham 
guyen ho trg khac cua Chu tich UST ban nhan dan tinh. 

Dieu 28. Verb va thtrc hi"4 dkr an tai dinh 
1. Thgc hien theo quy dinh tai Dieu 85 Luat Dat dai nam 2013, Dieu 26 

Nghi dinh so 47/2014/ND-CP. 
2. Cac truong hgp thu9c Khoan 2, 4 Dieu 9; Khoan 2, Dieu 10 Quy dinh 

nay dugc Nha nuot giao dat nhu sau: 
a) DOi v6i cac phuong thu9c thanh phO Hue: dien tich dat tir 40 m2  - 60 m2; 

b) Doi v6i cac thi tan thu9c huyen, phuong thuOc thi xa: dien tich dat tir 
60 m2 - 100 m2; 

c) DOi ved cac xa thuOc huyen va thi xa: dien tich dat tir 100 m2  - 200 m2. 
) Dia diem tai dinh cu phai phu hgp kha nang chi tra cga nguoi dugc be; 

tri tai dinh cu. 
3. DOi voi cac khu quy hoach dan cu m6i da quy hoach phan 1O, truong 

hop sir dung de bo tri tai dinh cu thi phai can cir nhu cau quy dat tai dinh cu va 
dOi tugng dugc 1)6' tri tai dinh cu, ho trg tai dinh cu 6 dieu chinh quy hoach 
phan 16 theo quy dinh tai Diem a, b, c Khoan 2, Dieu nay truck khi cong khai 
phuong an bOi thuomg, 116 trg, tai dinh cu. 

Dieu 29. B6 tri tai dinh cu cho ngtroi co d6t thu hOi ma phai di 
chuyen ch6 

Thgc hien theo quy dinh tai Dieu 86 Luat Dat dai nam 2013, Dieu 27 
Nghi dinh so 47/2014/ND-CP. 

Dieu 30. SuAt tai dinh cur t6i thieu 
,1. Suat tai dinh cu tOi thieu dugc quy dinh bang dat nha 6 hoac bang 

tien de phg hgp vai viec lira ch9n cua nguari dugc bO tri tai dinh cu. 
2. Suat tai dinh cu toi thieu dugc quy dinh bang dat 6', nha 6 thi dien tich 

dugc xac dinh theo quy dinh sau day: 
a) DOi vai cac phuong thu9c thanh phO Hue: dien tich (tat 60m2; 
b) DOi veri cac thi tan thuOc huyen, phuong thuOc thi xa: dien tich dat 100m2; 

c) DOi vii cac xa thugc huyen va thi xa: dien tich dat 200m2; 
d) Doi vai chung cu: dien tich 30m2. 
3. Suat tai dinh cu toi thieu quy dinh tai Khoan 2 Dieu nay dugc tinh bang 

tien thi khoan tien cho *it suat tai dinh cu tOi thieu dugc quy dinh nhu sau: 
a) DOi vo'i cac phuong thuOc thanh phO Hue: 150.000.000 dOng; 
b) DOi vai cac thi tran thuOc huyen, phuong thu9c thi xa: 80.000.000 dOng, 
c) DOi vai cac xa thuOc huyen va thi )(a: 60.000.000 dOng. 
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Dieu 31. Bei thutmg thi4 114i ve nha, cong trinh 'Ca),  dung khic ga'n 
lien vol clAt khi Nha nuov thu hei dAt 

1. Doi vai nha 6', cong trinh phuc vu sinh hoat gan lien vai dat cua 118 gia 
dinh, ca nhan, ngtrai Viet Nam dinh cua nuoc ngodi khi Nha nuac thu hoi dat 
phai thao d'a toan bO hoc mot phan ma phan con lai khong bao dam deli chuan 
k9 thuat theo quy dinh cua phap luat thi chu sa hiru nha a, cong trinh do dugc 
boi thu mg bang gia tri xay dung mai cua nha cong trinh co tieu chuan ky 
thuat tuong throng. 

Tnrang hop phan con lai cua nha a, cong trinh van bao dam tieu chuan k9 
thuat theo quy dinh cua phap luat thi dugc bOi thuang theo thiet hai thuc te. T8 
chirc lam nhiem vu bt3ii thueyng, 116 try, tai dinh cu cc') trach nhiem lap du toan 
hoc thue don vi c6 to each phap nhan lap du toan giri Ca quan quan 19 xay ckmg 
tham dinh chi phi cai tao, sira chita phan con lai. Chi phi lap du toan; chi phi cai 
tao, sira china dugc phe duyet cung vai phuang an bi3i thuerng, ho trg, tai dinh cu. 

Gia tri xay dung mai cua nha a, cong trinh c6 tieu chuan ky thuat tuong 
duang theo quy dinh cua Uy ban nhan dan tinh. 

2. Do'i vai nha, cong trinh xay diyng khac gan lien vai dat khOng thuOc 
truang hop quy dinh tai Khoan 1 Dieu nay, khi Nha mrac thu h8i dat ma bi thao 
der toan bO ho4c mot phan ma phan con lai khong bao dam tieu chuan k9 thuat 
theo quy dinh cua phap luat thi dugc boi thueyng thiet hai theo quy dinh sau day: 

a) Mix boi thuang nha, cong trinh bang tong gia tri hien c6 cua nha, cong 
trinh bi thiet hai va khoan tien tinh bang 30% theo gia tri hien c6 cua nha, cong 
trinh d6, nhung mix bai thuang khong qua 100% gia tri xay dung mai cua nha, 
cong trinh c6 tieu chuan k9 thuat tuong duang vai nha, cong trinh bi thiet hai. 

Gia tri hien c6 cua nha, cong trinh bi thiet hai dugc xac dinh bang (=) t9 le 
phan tram chat lucyng con lai cua nha, cong trinh do nhan (x) vai gia tri xay 
dung mai dm nha, cong trinh c6 tieu chuan k9 thuat tuong throng do t.1' y ban 
nhan dan tinh ban hanh. 

b) Gia tri hien c6 din nha, cong trinh bi thiet hai dugc xac dinh theo cong 
thlk sau: 

Tgt = Gl- 
G1

x Tl 
T 

Trong do: 
Tgt: Gia tri hien c6 cua nha, cong trinh bi thiet hai; 
G1: Gia tri xay mai nha, cong trinh bi thiet hai c6 tieu chuan k9 thuat 

tuong throng do Uy ban nhan dan tinh ban hanh; 
T: Thai gian khau hao ap dung doi vai nha, cong trinh bi thiet hai; 
Ti: Thai gian ma nha, cong trinh bi thiet hai da qua sir dung. 
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c) DOi voi nha, cong trinh xay dung khac bi pha d6 mot phan ma phan 
con lai khong con sir dung dugc thi b6i thuOng cho toan bO nha, cong 

	

trinh; truong hop nha, cong trinh xay dung khac bi pha 	mot phan, nhung van 
ton tai va sir dung dugc phan con lai thi b6i thu6ng phan gia tri cong trinh bi pha 
do va chi phi de sira chua, hoan thien phan con lai theo tieu chuan k -y thuat 
Wang duong cua nha, cong trinh tru6c khi bi pha d6. 

d) DM v6i nha, cong trinh xay dung khong du tieu chuan ky thuat theo 
quy dinh cilia BO quail 19 chuyen nganh ban hanh thi Uy ban nhan dan tinh th6ng 
nhat v6i co quan guy& dinh dau tu hoac chu dau tu du an de xac dinh cap tieu 
chuan k9 thuat de b6i thuOng. 

3. DOi 	cong trinh ha tang 1(9 thuat, ha tang xa hOi gan lien voi 
dat gang sir dung khOng thuc truemg hop quy dinh tai Khoan 1 va Khoan 2 
Dieu nay thi mirc b6i thu6ng tinh bang gia tri xay dung mai dm cong trinh c6 
tieu chuan k -y thuat twang ducmg theo quy dinh cua phap luat chuyen nganh. TO 
chirc lam nhiem vu b6i thu6ng, 116 trg va tai dinh cu lap du toan hoac thue dan 
vi tu van lap du toan chi phi di d6i, lap dat, xay dung lai, dugc cac co quan c6 
chirc nang quan 19 chuyen nganh tharn dinh (theo phan cap), trinh cap c6 tham 
quyen phe duyet phuang an boi thu6ng, 116 trg va tai dinh cu de lam can cir b6i 
thuong. Truang hop cong trinh khong con sir dung hoac thgc to khong sir dung 
thi khong dugc b6i thuong. 

Trong triremg hop cong trinh ha tang k9 thuat thuc du an phai di chuyen 
ma chua dugc xep loai vao cap tieu chuan 1(9 thuat hoac se nang cap tieu chuan 
k9 thuat thi Uy ban nhan dan tinh thOng nhat v6i co quan quy'et dinh dau tu hoac 
chtl dau tu du an de xac dinh cap tieu chuan k9 thuat de bOi thuong. 

Dieu 32. Bei thuirng 	veri cay treng, vat nuoi 
1. Khi Nha nu& thu h6i dat ma gay thiet hai dOi vOi cay tr6ng thi viec b6i 

thuong thuc hien theo quy dinh tai Khoan 1, Dieu 90 Luat Dat dai nam 2013. Gia 
tri b6i thuong dugc xac dinh theo don gia do Uy ban nhan dan tinh quy dinh. 

2. Khi Nha nu6c thu h6i dat ma gay thiet hai doi v6i vat nuoi la thily san 
thi viec b6i thuong thuc hien theo quy dinh tai Khoan 2, Dieu 90 Luat Dat dai 
nam 2013; mire b6i thuong cu the theo quy dinh cua Uy ban nhan dan tinh. 

3. DM vai cac loai cay tr6ng xen khac nhau tren ding mot dien tich viec 
b6i thuong dugc quy dinh nhu sau: 

a) Do'i 	loai cay tr6ng c6 don gia b6i thu6ng tinh theo cay thi tinh theo 
so cay thuc to va don gia b6i thuong theo quy dinh. 

b) Doi vai loai cay tr6ng c6 don gia bOi thuong tinh theo don vi dien tich 
thi don gia cay tr6ng xen dugc xac dinh nhu sau: 
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- Neu c6 02 loci cay trong xen: Boi thuang 100% theo dan gia cay c6 gia 
tri cao Ong vari 50% don gia cay trong xen co gia tri thAp. 

- Neu c6 03 loci cay trong xen: BOi thuang 100% theo dan gia cay c6 gia 
tri cao nhat, cong viii 50% dan gia cay trong xen c6 gia tri thap han, cong vii 
25% dan gia cay trong xen c6 gia tri thap nhat. 

Dieu 33. Boi thuirng chi phi di chuyen khi Nha nix& thu hOi dAt 
1. Thuc hien theo Khoan 1, Dieu 91 Luat Dat dai nam 2013. 
2. Mk bOi thuang cu the nhu sau: 
a) DOi vii cong trinh xay dung clang lap ghep thi dugc boi thuang chi phi 

thao do', di chuyen, lap at, chi phi hao but trong qua trinh thao da, di chuyen, 
lap dat bang 30% gia tri xay dung mai dia cong trinh c6 tieu chuan k-y thuat 
tuang duang; 

b) DOI vai thiet hoi khi iliac, da, van chuyen, lap dat he thOng may mac, 
day chauyen san xuat thi To chirc lam nhiem vu boi thuang, giai phang mat 
bang lap du toan hoac thue don vi to van c6 to cach phap nhan lap dg toan chi 
phi di deli, lap dat, xay dung lai, dugc cac co quan c6 chirc nang quail ly chuyen 
nganh tham dinh (theo phan cap), trinh cap c6 tham quyen phe duyet phuang an 
bOi thuemg, hO trg va tai dinh cu de lam can cu boi thuang; 

c) DOi vii nha, Ong trinh xay dung khong thue)c doi tugng quy dinh tai 
Diem a, Khoan 2 Dieu nay khi di chuyen khoi chi a cu den chi a mai thi dugc 
bOi thuang di chuyen nhu sau: 

- Di chuyen chi a duai nam kilomet: 5.000.000 ding; 
- Di chuyen chi a tir nam den muai kilomet: 7.000.000 dOng; 
- Di chuyen chi a tren muai kilomet: 8.000.000 ding. 
d) HO gia dinh, ca nhan bi giai toa mot phan dat ma phal di chuyen nha 

trong pham vi thira dat do thi dugc bOi thuang chi phi di dai vai mirc: 
3.000.000 &Ong cho m6i 110 bi anh huang. 

Dieu 34. Tru'i'ng hqp Nha nuirc thu hoi da't khong duvc boi thiriyng 
tai san 6'n lien viii dAt 

Thuc hien theo quy dinh tai Dieu 92 Luat Dat dai nam 2013. 
Dieu 35. BOi timing thiet 11#i do han the kha nang sir dung slit, thiet 

hoi tai san gin lien viii d'At dOi viii dAt thuloc hanh lang an than khi xay 
dung cong trinh có hanh lang bao ve 

1. DOi vii cong trinh dien cao ap co hanh lang bao ve an toan cluang day 
clan dien tren khong: 

a) 113Oi thuang, ho trg dOi \Teri nha 0', cong trinh trong hanh lang bao ve an 
toan throng day dan dien tren khong. 
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- Nha 6', cong trinh phu phuc vu sinh hoat, chuOng trai co mot phan hoac 
toan bo dien tich nam trong hanh lang bac, \7" an toan cong trinh ya xay dung 
truac ngdy thong bao thuc hien cong trinh dugc cap c6 tharn quyen phe duyet thi 
dugc boi thuong phan dien tich trong hanh lang bao ye an toan cong trinh. Mirc 
bai thuong nhu sau: 

+ BOi thuong 70% gia tri tinh tren dien tich nam trong hanh lang bao \7"' 
an toan neu xay dung tren dat du dieu kien bOi thuong; 

+ BOi thuong 50% gia tri tinh tren dien tich nam trong hanh lang bao ye 
an toan neu xay dung tren dat khong du dieu kien boi thuong. 

Dan gia de tinh ho trg theo gia tri xay dung mai cua nha 6, cong trinh c6 tieu 
chuan k-y thuat tucmg ducmg theo quy dinh hien hanh cua Uy ban nhan dan tinh. 

- DOi veri nha, cong trinh phu phuc vu sinh hog lam bang vat lieu de chay 
thi chu dau to cong trinh 1u6i dien chiu trach nhiem cai tag theo thuc t6 ye hang 
muc, ket cat', dien tich bi anh huong de dam bao dieu kien dugc ton tai. 

- Truorig hgp nha, cong trinh phu phuc vu sinh hog khong dam bag dieu 
kien de ton tai trong hanh lang bao ye an toan, UBND cap huyen xin chti trtrang 
cua UBND tinh ye viec di deri va bOi thuong, h0 trg theo quy dinh. 

b) BOi thuong, hO trg dOi 	dat trong hanh lang bao ye an toan throng 
day clan dien tren khong 

- Dat o trong hanh lang bao ye an toan neu du dieu kien bOi thuong thi 
dugc boi thuong, ho trg bang 80% mirc bOi thuong thu hoi dAt neu khong du 
dieu kien bOi thu6ng thi dugc bOi thuong, ho trg bang 50% mirc bOi thuOng thu 
hOi dat o dOi ygi dien tich trong han mirc. 

- Tren citing rnOt thira dat, bao gOm &At 6 ya cac loaf dat khac cua mot chu 
sir dung dat, khi bi hanh lang bao Ye an toan chiem dung lon han han mirc dat 
thi phan dien tich cac loai dat khac tren ding thira dat trong hanh lang ding dugc 
bOi thuong, 1-CO trg bang 80% mirc bOi thu6ng thu hoi cac loai dat khac neu dat 
do du dieu kien boi thuong; dugc bOi thuong, ho trg bang 50% mirc bOi thuong 
thu hOi cac loai dat khac neu dat do khong du dieu kien bOi thuong. 

- Dat trong cay lau nam, dat rung san xuat trong hanh lang bao \f"' an toan 
thi chti sir dung (tat dugc 116' trg do flan the kha nang str dung dat bang 30% mirc 
bOi thuong thu hoi dat trong cay lau nam, dat rung san xuat, tinh tren dien tich 
dat trong hanh lang bao ye an toan. 

- Khi hanh lang bao ve an toan cong trinh chiem dung khoang khong tren 
70% dien tich thira dat c6 nha 0', cong trinh xay dung thi phan dien tich dat con 
lai ding clugc boi thuong theo quy dinh tai Khoan 1, Dieu 10 Nghi dinh so 
47/2014/ND-CP va Khoan 2 Dieu nay. 

2. DOi 	cac cong trinh con lai có hanh lang bao 
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a) Truang hop lam thay dei rnuc dich sir dung dat: 
Thgc hien theo quy dinh tai Khoan 1, Dieu 10 Nghi dinh so 

47/2014/ND-CP. 
b) Truerng hop khong lam thay dei rnuc dich sir dung dat nhung lam Ilan 

the kha nang sir dung dat thi dugc bei thueng nhu sau: 
- Trueng hop khong lam thay del rnuc dich sir dung dat nhung lam han 

the kha Wang sir dung dat thi dugc Wei thueng bang tien, mirc Wei thueng bang 
dien tich dat bi han the sir dung nhan (x) vai 50% gia dat Wei thueng cda loci 
dat bi han the sir dung. 

- Nha cong trinh xay dung khac va cac tai san khac gan lien veri dat 
nam trong pham vi hanh lang an toan bi thiet hai do phai giai tea thi dugc bei 
thuong theo mdc thiet hai theo quy dinh. 

- He gia dinh, ca nhan sir dung dat 6.  nam trong hanh lang an toan khi xay 
dung cong trinh cong cong c6 hanh lang bao ve an toan phai di chuyen chO o ma 
khong c6 cW6 nao khac trong dia ban xa, phireng, thi tran non c6 dat trong 
hanh lang an toan thi dugc be tri tai dinh cu; dugc bei thueng chi phi di chuyen, 
va dugc hO trg on dinh doi sang, san xuat. 

Dieu 36. BOi thuirng nha, cong trinh dOi 	ngtroi gang sir citing nha 
thutic so' hint Nha ntrOv 

Thirc hien theo quy dinh tai Dieu 14 Nghi dinh so 47/2014/ND-CP. 
Dieu 37. Bill thtriYng ye di chuyen mo ma 
1. Doi vai viec di dai me ma khong thuec truang hop theo Khoan 2, Dieu 

81 Luat Dat dai thi nguai c6 me ma phai di dai duos bei thuang va dugc be tri 
dat de cai tang tai nghia trang, nghia dia theo quy hoach cua dia phucmg. 

2. Doi veri me ma, Fang me yang chi:1 hoac vo chu thi UBND cap xa chiu 
trach nhiem to chirc di dai va phi hop vai To chirc lam nhiem vu bei thuang, 
116 trg, tai dinh cu trong qua trinh thgc hien. 

3. Nhiing trueng ,hop me chua c6 hai cot ma c6 cong trinh xay di:mg thi 
can cuvao hien tang de tinh bed thuang. Khong bei thuang dei vai me chua c6 
hai cat va khong c6 cong trinh xay dung. 

4. Mirc boi thuang tai cac Khoan 1, 2, 3 Dieu nay thgc hien theo quy dinh 
dm Uy ban nhan dan tinh. 

Dieu 38. Phitang an bOi thuirng,h6 try, tai dinh ctr khi Nha nu*c thu 
hOi d'At de thtyc hien dty an khong thu8c trtrimg hyp quy dinh tai Dieu 17 
elm Quy dinh nay 

Thgc hien theo quy dinh tai Dieu 28 Nghi dinh se 47/2014/ND-CP. 
Dieu 39. Vic trien khai cac dty an d'Au to cua cac BO, nganh Trung 

tro'ng tren dia ban tinh co giai phong mat Wang 
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Thuc hien theo Quy dinh nay trong cong tac boi thueng, h6 trg, tai dinh cu. 
Dieu 40. Chi tra tien bei thu.o.ng, hi; tro', tai dinh cu. 
Thirc hien theo quy dinh tai Dieu 93 Luat Dat dai nam 2013, Dieu 30 

Nghi dinh so 47/2014/ND-CP va Khoan 7, Dieu 4 Nghi dinh 01/2017/ND-CP. 
Dieu 41. Chi phi to chic thkrc hien bOi thuimg, ho try, tai dinh Cu' 
Thuc hien theo quy dinh tai Dieu 31 Nghi dinh s6 47/2014/ND-CP. Viec 

lap dg toan, sd dung va thanh guy& toan chi phi to chirc thgc hien bOi thuang, 
h6 tro, tai dinh cu theo Quy dinh cUa Uy ban nhan dan tinh. 

Dieu 42. Kinh phi thtic hien bei thuimg, hO try, tai dinh cu.  
Thuc hien theo quy dinh tai Dieu 32 Nghi dinh so 47/2014/ND-CP. 

Chtrong III 
TO CHUC THI1C HIt1s1 

Dieu 43. Xir ly met se van de Oat sinh trong giai don chuyen tiep 
Trueng hop da co quyet dinh thuh6i dat va c6 phuong an boi thueng, h6 

try, tai dinh cu dugc phe duyet theo quy dinh cUa phap luat ve dat dai truck ngay 
Quy dinh nay co hieu lgc thi hanh thi tiep tuc thgc hien theo phuang an da phe 
duyet, khong Ai) dung theo Quy dinh nay. 

Dieu 44. Trach nhiem elm cac So., ban, nganh cap tinh 
1. So Tai nguyen va Mei throng c6 trach nhiem: 
a) Chill tri cong tac tham dinh phuang an b6i thueng, 116 try va tai dinh cu 

trueng hop thu h6i dat thuOc tham quyen cUa Uy ban nhan dan tinh; 
b) Ong dan, kiem tra va to chirc thgc hien cac quy dinh, chinh sach ve 

b6i thueng, h6 try va tai dinh cu; 
c) Huong clAn viec xac dinh va xix 1T nhimg vuOng mac ve dien tich dat, 

loai dat, vi tri dat va tham dinh dieu kien dugc b6i thuOng va khOng dugc b6i 
thueng ve dat khi Nha nuarc thu 11'6i dat theo quy dinh cna phap luat dat dai; 

d) To chirc thgc hien xac dinh gia 'Tat trong cong tac b6i thueng, h6 tro va 
tai dinh Cu; 

d) T-Ong hop va thong qua Uy ban nhan dan tinh bao cao Bo Tai nguyen 
va Moi trueng ve tinh hinh va ket qua thgc hien thu h6i dat, b6i thueng, ho try, 
tai dinh cu tai dia phuang tru'Oc ngay 01 thang 12 hang n'am. 

2. SO Tai chinh c6 trach nhiem: 
a) Tham dinh dtx toan chi phi cho cong tac to chirc thuc hien bOi thuerng, 

h6 try va tai dinh cu d6i 	cac du an theo tham quyen; 
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b) Kiem tra, huang dan TO chi.rc lam nhiem vu !Doi thuang, giai phong mat 
bang lap du toan, bao cao guy& toan ve kinh phi to chdc thuc hien b6i thuang, 
ho tro va tai dinh cu theo quy dinh. 

3. So Ke hoach va Dau tu c6 trach nhiem: 
a) Chu tri, phoi hop 	cac co quan 	quan trinh xem xet chap thuan 

chti truong dau tu xay dung ha tang khu tai dinh cu, nha o tai dinh cu thuc 
tham quyen cua Uy ban nhan dan tinh; 

b) Huang dan, kiem tra viec lap va thuc hien cac du an 01 dinh cu, theo 
quy dinh cua phap luat ve quan 13'7 dau tu va xay dung; 

c) Chu tri ph6i hop voi Se( Tai chinh can d6i va b6 tri ngu6n von ngan 
sach dap dng nhu cau von thuc hien b6i thu&ng, 116 tra, tai dinh cu; dau tu xay 
dung khu dan cu moi, khu tai dinh cu. 

4. Se( Xay dung c6 trach nhiem: 
a) Phoi hgp voi cac co.  quan chdc nang xac dinh quy mo quy dat, quy 

nha tai dinh cu., cap nha de xay dung khu tai dinh cu cho phu hap vai quy 
hoach phat trien chung cua dia phuong trinh co quan Nha nuerc co tham 
quyen phe duyet; 

b) Huang dan viec xac dinh dien tich, tinh hgp phap, khong hap phap cua 
cac ding trinh xay dung gan lien vai dat bi thu h6i lam ca so cho viec tinh toan 
b6i thuemg va 116 tra; 

c) Huang dan phuong phap tinh gia tri xay dung mai cua nha, cong 
trinh; don gia b6i thuimg nha cira, vat kien truc va xac dinh t9 re con lai cua 
cac ket cau chinh cua cong trinh, viec phan dinh dien tich trong nha o, cong 
trinh cong 

d) Tham muu UBND tinh ban hanh quy dinh ve dien tich dat o con lai sau 
khi thu h6i khong du dieu kien de a; quy dinh don gia nha o, cong trinh kien trUc; 

e) Chu tri, phoi hop vai cac co quan lien quan huang dan 
vuOng mac ve viec xac dinh gia nha, cong trinh xay dung khac de bOi thu&ng, 
11 76 tra va tai dinh cu theo chtirc nang nhiem vu dugc giao. 

5. Ser Nong nghiep va Phat trien nong thon c6 trach nhiem: 
a) Tham muu UBND tinh ban hanh, sera d6i quy dinh ve don gia cay trong, 

vat nuoi; 
b) ChU tri, ph6i hop vai cac co quan lien quan huang dAn xir ly nhimg 

vuang mac .\/" viec xac dinh gia cay trong, vat nuoi de b6i thuOng, 116 tra theo 
chirc nang nhiem vg dugc giao. 

6. So.  Lao Ong, Thuang binh va Xa h6i c6 trach nhiem: 
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a) ChU tri, phi hop vai Uy ban nhan dan cap huyen lap va to chirc thuc 
hien phuong an dao tan, chuyen doi nghe va tim kiem viec lam cho nguai trong 
dO tuoi lao dOng tai dia phuong; 

b) Tham muu Uy ban nhan tinh ban hanh quy dinh mire hO tag dao 
tao, chuyen dOi nghe va tim kiem viec lam phii hop v6i tirng loaf hO gia dinh, ca 
nhan co dat thu hOi. 

7. Quy phat trien dat c6 trach nhiem: 
Thuc hien img von cho TO chdc lam nhiem vu bOi thuong, giai phong mat 

bang tao quy dat sach theo Quy the ve quan ly, siz dung Quy phat trien dat. 
Dieu 45. Tra,ch nh*n,ciia Uy ban nhan dan cap huyn 
1. Chi dao, to chirc, dieu hanh cac ca quan chuyen mon truc thuc va To 

chirc lam nhiem vu boi thuang, giai phong mat bang thgc hien nhiem vu thu hoi 
dat, bOi thuong, ho tro va tai dinh cu theo tham quyen. 

2. Chi dao, to chirc, tuyen truyen, van &Ong ngtrei c6 dat, tai san thu hOi 
ve chinh sach bOi thuong, ho fro, tai dinh cu va thuc hien giai phong mat bang 
theo dung quy dinh thu hOi dat. 

3. Chi dao TO chirc lam nhiem vu boi thuong, giai ph6ng mat bang ding 
cap lap va to chirc thuc hien phuong an bOi thuong, ho tro tai dinh cu. 

4. Phe duyet phuong an boi thuong, 116 tro va tai dinh cu dOi 	truemg 
hop thu hai dat theo tham quyen. 

5. Phi hop vai cac SO, ban, nganh, cac to chi.rc va chu &au to thuc hien 
du an dau to xay dung, phuong an tao lap cac khu tai dinh cu tai dia phuong 
theo phan cap ctia Uy ban nhan dan tinh; phi hop vai So' Lao dOng, Thuong 
binh va Xa hei lap phucmg an dao tao, chuyen doi va tim kiem viec lam cho 
nguen trong dO tuOi lao dOng tai dia phuong; 

6. Giai guy& khieu nai, to cao cua cong dan ve bOi thuong, ho tro va tai 
dinh cu theo tham quyen. 

7. ,Ra quyet dinh cuang the va chirc ctrOng the dOi 	cac truong hop 
thuc tham quyen; phoi hop vai cac co quan chdc nang to chirc thuc hien viec 
cifang the theo quyet dinh cua co quan c6 tham quyen; 

8. TOng hop, bao cao UBND tinh, SC( Tai nguyen va Moi truang tinh hinh 
va ket qua thgc hien thu hOi dat, boi thuong, ho tro, tai dinh cu tai dia phuong 
tru6c ngdy 20 thang 1 1 hang nam. 
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Dieu 46. Trach nhqm ciia Uy ban nhan dan cap xa" 
1. To duly tuyen truyen ye muc dich thu hOi dat, chinh sach boi thuong, 

116 try va tai dinh cu cua du an. 
2. Phoi hap vai To chirc lam nhim vu boi thuong, giai phOng mat bang 

thuc hien xac nhan dat dai, tai san cua nguai bi thu 119i va chiu trach nhiem 
truov phap luat trong viec xac nhan dieu kien,dugc bOi thuong theo Dieu 4 cUa 
Quy dinh nay 	quan den quyen sir dung dat, quyen so hiru nha a cua 119 gia 
dinh, ca nhan c6 dat thu h9i tai dia phuong; phi hap chat the 	To chirc lam 
nhiem vu boi thuong, giai phong mat bang trong qua trinh thuc hien thu hoi dat, 
boi thuong, giai ph6ng mat bang tai dia phuang. 

Dieu 47. Trach nhiem ctia chit d'au tur 
1. Phi hap vai To chirc lam nhim vu b3i thuong, giai phong mat bang 

lap phuang an b9i thuong, 113 try, tai dinh cu theo Quy dinh nay trinh cap c6 
tharn quy'en phe duyet; 

2. Dam bac, kinh phi clay du, kip theri de thuc hien b9i thuong, h3 try va 
tai dinh cu doi v6i truong hap to nguyen irng truac trin b9i thuong, 113 try, tai 
dinh cu. 

Dieu 48. Trach nhqm cua to chtic, hi) gia dinh, ca nhan va ci)ng gong 
dan cir co dAt thu hoi 

Khi c6 thong bao chu truong thu hoi dat, to chirc, ho gia dinh, ca nhan va 
c9ng cl9ng dan cu bi anh huerng c6 trach nhiem chap hanh day du va dUng th&i 
gian ve Ice hoach thu 113i dat, ke khai dien tich, loci dat, vi tri dat, s9 lacing tai san 
hien c6 ten dat, ke khai s9 nhan khau, s9 lao d'9ng, cac thong tin Ichac co lien 
quan va de dat nguyen v9ng tai dinh cu (ne'u co) theo huang dan cua To chirc lam 
nhiem vu b9i thuong, giai phong mat bang. 

Trong qua trinh thgc,hin, TIL c6 vuang mac, phAt sinh; Uy ban nhan dan 
cac huy@-1, thi 	thanh pho Hue; cac sec ban, nganh c6 lien quan va cac chit dau 
to kip thoi bao coo Uy ban nhan dan tinh de xem xet./. 

TM.UY BAN NHAN DAN 
CHU TICH 

Phan NgQc ThQ 
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